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HOUSE BILL 134
56TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2024
INTRODUCED BY
Derrick J. Lente and Anthony Allison and Charlotte Little and

Patricia Roybal Caballero and D. Wonda Johnson

This document may incorporate amendments proposed by a
committee, but not yet adopted, as well as amendments
that have been adopted during the current legislative
session. The document is a tool to show amendments in
context and cannot be used for the purpose of adding
amendments to legislation.

FOR THE INDIAN AFFAIRS COMMITTEE AND

THE LEGISLATIVE EDUCATION STUDY COMMITTEE

AN ACT
RELATING TO PUBLIC EDUCATION; CREATING THE TRIBAL EDUCATION
TRUST FUND; PROVIDING REPORTING REQUIREMENTS; Hf1ll1=-»EREATINGTHE
TRIBALE—EDUCATION—TRUST FUNDDISBURSEMENT FORMUEA—TASK
FORECE#Hf1ll Hf11-»PROVIDING DUTIES FOR THE PUBLIC EDUCATION
DEPARTMENT4Hf11l Hfll-dHAFC=¥; MAKINGAPPROPRIATIONS 4HAFC¢Hf11

Hf11-»; MAKING APPROPRIATIONS.®Hfll
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

SECTION 1. [NEW MATERTIAL] TRIBAL EDUCATION TRUST

FUND--CREATED--PURPOSE--DISTRIBUTION--REPORTING REQUIREMENTS--
PUBLIC EDUCATION DEPARTMENT DUTIES--APPROPRIATION.--

A. The "tribal education trust fund" is created as
a nonreverting fund in the state treasury. The tribal
education trust fund shall be used for any purpose enumerated
in Section 22-23A-2 NMSA 1978 or in an intergovernmental
agreement between an Indian nation, tribe or pueblo and the
public education department. The fund consists of
distributions, appropriations, gifts, grants and donatiomns.
Income from investment of the fund shall be credited to the
fund. Money in the fund shall be expended only as provided in
this section.

B. The state investment officer shall invest money
in the tribal education trust fund in accordance with the
prudent investor rule set forth in the Uniform Prudent Investor
Act.

C. The state investment officer shall report
quarterly to the legislative education study committee and the
state investment council on the investments made pursuant to
this section. Beginning in fiscal year 2025, a report shall be
submitted no later than October 1 each year to the legislative
education study committee and any other appropriate interim
committees.

D. Beginning in fiscal year 2026, a distribution
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shall be made from the tribal education trust fund to the
public education department on July 1 of each year in which
adequate money is available in the tribal education trust fund
Hfll-as follows:

(1) for fiscal years 2026 through 2030, in an
amount equal to five percent of the year-end market value of
the fund for the immediately preceding calendar year; and

(2) for fiscal year 2031 and each subsequent

fiscal year,4Hfll in an amount equal to HEC=¥thegreater—of

or¢HEC five percent of the average of the year-end market

values of the tribal education trust fund for the preceding

five calendar years Hfll-»;—providedthatthe publieedueation

Section—2of this 20624 -act-¢Hfll Hf11=$.e&Hfll

Hf11-E. The public education department shall
distribute the annual funding from the tribal education trust
fund distributions as provided in Subsection D of this section
to New Mexico tribes according to an equitable formula that
considers Native American student populations and tribal
education capacity needs and is developed in a unanimous
consensus process of consultation, collaboration and

communication with New Mexico tribes by June 1, 2025, with the
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option of appointing peacemakers in the event of a dispute
regarding the formula.&Hfll

Hf11=-9E-¢Hf1l Hf11-9F.¢Hfll In addition to the
distribution pursuant to Subsection D of this section, money in
the tribal education trust fund may be expended in the event
that general fund balances, including all authorized revenues
and transfers to the general fund and balances in the general
fund operating reserve, the appropriation contingency fund, the
tobacco settlement permanent fund, the state-support reserve
fund and the tax stabilization reserve, will not meet the level
of appropriations authorized from the general fund for a fiscal
year. In that event, to avoid an unconstitutional deficit, the
legislature may appropriate from the tribal education trust
fund to the general fund only in the amount necessary to meet
general fund appropriations for that fiscal year and only if
the legislature has authorized transfers from the appropriation
contingency fund, the general fund operating reserve, the tax
stabilization reserve and the tobacco settlement permanent fund
that exhaust those fund balances.

Hf11=-9F-¢Hf1ll Hf11-3G.4¢Hf1ll Hf1ll1=-»The beneficiaries
of the tribal education trust fund shall be the New Mexico
tribes and their respective students in New Mexico educational
institutions.¢Hfll The public education department shall enter
into intergovernmental agreements with New Mexico tribes prior

to the disbursement of funds pursuant to Subsection
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Hf11-»6¢Hf1l Hf11-dHe&Hf1ll of this section.

Hf11-96-¢Hfll Hf11-9H.¢Hfll Beginning in fiscal
year 2026, on July 15 of each year, the public education
department shall disburse Hfll=*to New Mexico tribes¢Hfll money
received pursuant to Hfll=»Subsection DeHfll Hfll=-»Subsections D

and E¢Hfll of this section Hfll=¥teo—each New Mexicotribe +that

departmentéHfll . Money disbursed to a New Mexico tribe shall
not revert and shall carry over to the next fiscal year for
continued use by the New Mexico tribe. Money disbursed
Hfll=dpursuant—to this subsectionéHfll shall be
Hfll=ddisbursedéHfll on warrants signed by the secretary of

finance and administration pursuant to vouchers signed by the

secretary of public education or the secretary's designee.

Hf1l1-HfH-H«Hf11HEH-3 I ¢Hf11—The publie
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HELI-HEC— tribetHEC—HEC—tribe st-HECHELLHELl-dtribetHEL
use—to—carry out—the purposes—of the Indian EducationAct-¢Hfll

I. Hfll-Prior—toApril—15of eachyear;—each¢Hf1l
Hfll=-»Each¢Hfll New Mexico tribe shall Hfll=psubmité=Hfll

Hfll=dreport¢Hfll to the public education department Hfll=pa

budget—and pltan—will contributeto meetingéHf1ll Hfll=dthe

tribe's annual plan for using the funds in accordance with&Hfll

the purposes of the Indian Education Act Hfll-pand shall include
with that plan the tribe's annual spending report and the
tribe's assessment of impact and outcomes using tribally

determined criteria¢Hfll

Hf11-93-—Prieor—to Oetober15—of each year;—each New

ceriteria-¢Hf1ll

Hf11=-9K-¢Hf1ll Hf11-%J.4Hfll The public education
department shall report to the legislative education study
committee, any other appropriate interim committee and the New
Mexico tribes no later than November 15 of each year the total

disbursements made pursuant to Subsection Hf11-»Gé=Hfll
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Hf11=-»H&Hf1ll of this section for the previous fiscal year, a
summary of tribal reports received and a projection of
available disbursements pursuant to Subsection Hf11-»6¢Hf1ll
Hf11-9H&Hf1ll of this section in the following fiscal year.

Hf11=-3t-¢Hf1l Hf11=-»K.4¢Hfll The public education
department may:

(1) establish procedures and adopt rules,
after formal consultation with the New Mexico tribes, as
required to administer and disburse money Hfll=*from the tribal
education trust fund€Hfll pursuant to Subsection Hf11-»G¢Hfll
Hf11-»H&Hf1ll of this section; and

(2) solicit, receive and report on tribal
education budgets, plans and reports pursuant to this section.

Hf11=-M-¢=Hf1l Hf11-?L.4¢Hfll Nothing in this section

shall interfere with the sovereignty of federally recognized

New Mexico tribes.
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at—the—end of afiseal jyear shall reverttothe tribal
education—trust—fund-¢Hfll

Hf11-90-¢Hf1ll Hf11-IM.¢Hfll As used in this
section, "New Mexico tribe" means Hfll=-paneHfll Hfll=-ba
federally recognized#Hfll Indian nation, tribe or pueblo
located wholly or partially in New Mexico Hfll=»in—whicheHf1l
Hfll-?and on whose lands in New Mexico¢Hfll Native American
students are being educated Hfll=pinNew MexicoéHf1ll

Hf11-»SECTION—2-—TEMPORARY PROVISION-——TRIBAL—EDUCATION

FTRUSTFUND—DISBURSEMENT FORMUEA—TASK—FORCE—CREATION—
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shall not revert—to the general—fund-¢HAFC
SECTION Hf1ll=-dHAFE=4¢HAFC HAFC3-¢HAFCHEL]

Hf1l1-3Hf11¥4-¢Hf11eHf1]l Hf11-92.¢Hf1ll EFFECTIVE DATE.--The
effective date of the provisions of this act is July 1, 2024.
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